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In the new era of knowledge and economy ,trade secrets is becoming more and 
more important in the  economic development and market competition. In recent 
years, there is an obvious increase in the quantity of trade secrets case which is 
accepted by court house. The determination and relieve of trade secrets 
infringement ,which concerns not only the interests of owners of the right to trade 
secrets but also the competition of countries, has becomed a common issue all over 
the world .With China’s entry into WTO, how to strengthen the protection and 
theoretical study of trade secrets is no doubt significant.  
The paper set on the civil relieve of trade secrets tort. The experience of trade 
secrets civil relieve from developed countries is taken into account. By comparing 
with trade secrets law of different countries and according to the real situation of civil 
relieve system of trade secrets right in China, the paper puts forward some legislative 
proposals on the perfection of our civil relieve system of trade secrets right. 
The paper is totally divided into three related parts: 
Chapter 1 is the theoretic basis of trade secrets system. The definition of the trade 
secrets is fully discussed, which leads to the conclusion: the scope of trade secrets 
protection is continuously extending. The effective conditions of trade secrets which 
includes secrecy ,secret measures and value is also fully discussed. In this part, the 
legal nature of trade secrets and its theoretic basis of protection is also fully discussed. 
Chapter 2 analyzes the constitution of trade secrets infringement behavior, in 
order to confirm and relieve trade secrets infringement behavior. 
Chapter 3 is the core of this paper. Firstly, the legal definition of trade secrets and 
the determination of trade secrets infringement behavior is fully analyzed, which lays 
the theoretic basis on the research of civil relieve system of trade secrets infringement.  
By according to the real situation of civil relieve system of trade secrets infringement 
in China, and referring to the experience and theoretical research of trade secrets civil 
relieve from developed countries, the paper initially brings forward the legislative 
advices of domestic civil relieve system of trade secrets right aiming at establishing a 
better relieve system of trade secrets infringement. In addition, this part also analyzes 
the putative rule and distribution of the burden of proof.  
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第一章  商业秘密保护对象的法律界定 






















    我国《反不正当竞争法》第 10 条第3款规定：“本条所称的商业秘密，是指
不为公众所知悉，能为权利人带来经济利益、具有实用性并经权利人采取保密措
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